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1. [bookmark: _heading=h.4dcjko607fq7]Introduction and Purpose

1.1. Charlize Monné Speech Therapy (the “Practice”) is an association of registered Speech Therapists (the “Therapists”) (together also referred to as the “Practice”). 
1.2. The manual has been prepared, as required by section 51 of the Promotion of Access to Information Act, No. 2 of 2000 (“PAIA”), for the Practice. PAIA gives effect to the constitutional rights of access to any information held by a public or private body that is required for the exercise of protection of any rights.
1.3. The Practice is committed to ensuring that all business is conducted in accordance with good business practice and relevant legislation. In order to promote effective governance, it is necessary to ensure that all affected parties are educated and empowered to understand and access their rights in terms of PAIA, where applicable.
1.4. Where a request is made in terms of PAIA, the Practice is obliged to release the information, except where PAIA expressly provides that the information may or must not be released.
1.5. The objective of this PAIA Manual is to outline a suitable approach and response to requests to access information and the essential procedural requirements attached to such requests. This PAIA Manual should be read in conjunction with the Protection of Personal Information Act 4 of 2013 (“POPIA”) and the Practice’s policies in respect of POPIA, where applicable.
1.6. This PAIA Manual informs requesters of procedural and other requirements, as prescribed by PAIA. It is important to note that Section 9 of PAIA recognises certain limitations to the right of access to information, including, but not limited to:
· Limitations aimed at the reasonable protection of privacy;
· Commercial confidentiality; and
· Effective, efficient and good governance.
Further to this, PAIA recognises the act of balancing a right to request information with any other rights, including such rights as contained in the Bill of Rights1.

2. [bookmark: _heading=h.li9tw0mxa2c6]Practice contact details (Section 51(1)(a))

All requests for information in terms of the Practice’s PAIA Manual must be directed to:



1 The Constitution of the Republic of South Africa, 1996 - Chapter 2: Bill of Rights
2.1. Information Officer: Charlize Monné	

2.2. Postal Address: 17 Meerlust street, Table View, Cape Town, 7441	

2.3. Street Address: 12 Lieberheim road, Stellenbosch, 7600	
2.4. Telephone Number:	079 880 7270	
2.5. Email: charlize@capetownspeechtherapists.co.za	 
2.6. Website: https://www.capetownspeechtherapists.co.za/	 


3. [bookmark: _heading=h.qfdnc0bq44uf]Access to records (Section 51(1)(b))

3.1. PAIA grants a requester access to certain records of a private body if the said records are required to exercise or protect any rights of the requester. Should a public body lodge such a request; it must be acting in the interest of the public.
3.2. Any request for information in terms of PAIA, must be made in accordance with the prescribed form and manner, at the rates provided. The prescribed form, manner and the tariff are dealt with in sections 6 and 7 respectively.
3.3. The Information Regulator has compiled and published a useful guide containing valuable information for the purposes of exercising any right in terms of PAIA.
3.4. The guide is made available in all official languages on the website of the Information Regulator via the following URL: https://justice.gov.za/inforeg/docs.html 
3.5. Any enquiries regarding this guide should be directed to the Information Regulator using the following contact information available via their website: https://justice.gov.za/inforeg/contact.html 


4. [bookmark: _heading=h.b86k6nugw43i]Records available in terms of other legislation (Section 51(1)(d))

In terms of other legislation, policy records are available where applicable from time to time. A list of “other legislation” where information may be available is provided below and where applicable to the Practice:
· [bookmark: _heading=h.o82sy7yc9n0f]Protection of Personal Information Act 4 of 2014 (the “POPI Act”)
· Promotion of Access to Information Act 2 of 2000 (the “PAIA”)
· Health Professions Act 56 of 1974
· National Health Act 61 of 2003
· Medical Schemes Act 121 of 1998
· Children’s Act 38 of 2005
· Mental Healthcare Act 17 of 2002
· The Companies Act 71 of 2008, where applicable
· Labour Relations Act 66 of 1995, where applicable
· Basic Conditions of Employment Act 75 of 1997, where applicable
· Employment Equity Act 55 of 1998, where applicable
· Skills Development Levies Act 9 of 1999, where applicable
· Unemployment Insurance Act 63 of 2001, where applicable
· Electronic Communications and Transactions Act 25 of 2002
· Telecommunications Act 103 of 1996
· Electronic Communications Act 36 of 2005
· Consumer Protection Act 68 of 2008
· Broad-based Black Economic Empowerment Act 53 of 2003, where applicable
· National Credit Act 34 of 2005
· Income Tax Act 58 of 1962
· [bookmark: _heading=h.q1gb83hpiqdy]Constitution of the Republic of South Africa, 1996 (the “Constitution”).


5. [bookmark: _heading=h.q3o4he4ga7rs]Records available of the Practice (Section 51 (1)(c))

The accessibility of the documents listed below may be subject to the grounds of refusal set out in this manual.

5.1. Records that are available without having to submit a formal request in terms of PAIA:

5.1.1. Marketing material
5.1.2. Pamphlets
5.1.3. Forms/Mandates/Agreement template related to healthcare and healthcare information
5.1.4. PAIA Manual
5.1.5. Privacy Notice
5.1.6. POPIA Policy
5.1.7. Retention of Documents Policy
5.1.8. Other policies related to healthcare and healthcare information


5.2. Records that must be formally requested in terms of PAIA include:

5.2.1. Association agreements and other related foundational documents
5.2.2. Minutes of meetings
5.2.3. Records	relating	to	the	appointment	of	representatives of the association where applicable
5.2.4. Annual Financial Statements
5.2.5. Tax Returns
5.2.6. Accounting Records
5.2.7. Banking Records
5.2.8. Asset Register
5.2.9. Rental Agreements
5.2.10. Invoices
5.2.11. PAYE Records
5.2.12. Documents issued to employees for income tax purposes
5.2.13. Records of payments made to SARS on behalf of employees
5.2.14. Regional Services Levies
5.2.15. Skills Development Levies
5.2.16. Employment contracts
5.2.17. Employment Equity Plan
5.2.18. Medical Aid records
5.2.19. Disciplinary records
5.2.20. Salary records
5.2.21. Disciplinary code
5.2.22. Leave records
5.2.23. Training records
5.2.24. Training Manuals
5.2.25. Private Body records
5.2.26. Client related records and associated documentation and reports
5.2.27. Other records protected by way of confidentiality/non-disclosure agreements
5.2.28. Commercial activities of the Practice.

Kindly note, certain types of information such as client records contain medical information and are thus, by their very nature, confidential. This type of information is vehemently protected unless the data subject consents to disclosure or the law compels disclosure.

5.3. In addition to the above, the Practice may refuse a request for information made in terms of clause 5.2 on the following basis:
5.3.1. Mandatory protection of the privacy of a third party who is a natural person, which would involve the unreasonable disclosure of personal information of that natural person;
5.3.2. Mandatory protection of the commercial information of a third party, if the record contains:
· Trade secrets of that third party;
· Financial, commercial, or technical information which disclosure could likely cause harm to the financial or commercial interests of that third party; and
· Information disclosed in confidence by a third party to the Practice if the disclosure  could place that third party at a disadvantage.
5.3.3. Mandatory protection of confidential information of third parties if it is protected in terms of any agreement or legislation;
5.3.4. Mandatory protection of the safety of individuals and the protection of property;

5.3.5. Mandatory protection of records which would be regarded as privileged in legal proceedings;
5.3.6. Mandatory protection of records of a personal nature as defined in terms of POPIA;

5.3.7. The commercial activities of the Practice, which includes but is not limited to trade secrets, financial, commercial or technical information as well as software platforms or programmes exclusively developed for the Practice.
5.3.8. Requests for information that are clearly frivolous or vexatious, or which involve an unreasonable diversion of resources shall be refused.

6. [bookmark: _heading=h.9278s643dksk]Form of a request for information (Section 51(1)(e))

6.1. A requester must use the prescribed form “Form 2” to request access to the information as set out in 5.2 above. Form 2 can be downloaded from the following URL: https://www.justice.gov.za/inforeg/docs2-f.html 
6.2. The request must be addressed to the Information Officer as indicated in section 2.
6.3. The requester must provide sufficient detail on Form 2 to enable the contact person of the Practice to establish who the requester of the said information is, as well as what information is being requested and in what format.
6.4. The requester must provide enough detail in respect of his/her contact details and if the requester wishes to be informed of the decision of the Practice in any specific manner (in addition to written), the manner and particulars thereof.
6.5. The right which the requester is seeking to exercise or protect with an explanation of the reason the record is required to exercise or protect the right.
6.6. After the Practice has reached a conclusion with regard to the request, the requester will be notified in the required format.
6.7. If the request is granted, a further access fee must be paid for the search, reproduction, preparation and for any time that has exceeded the prescribed hours to search and prepare the record for disclosure.
6.8. The Practice does not have internal appeal procedures; therefore, the decision made by the Information Officer of the Practice is final. Requesters who are dissatisfied with a decision of the Practice will have to exercise external remedies at their disposal.
6.9. A dissatisfied requester or a Third Party, may within 30 days of notification of the decision, apply to an appropriate court for relief.


7. [bookmark: _heading=h.aog0m3x15ls9]Prescribed fees (Section 51(1)(f) and Section 54)

7.1. A requester who seeks access to a record containing personal information about that requester (a personal requester) is not required to pay a request fee subject to the volume of documentation requested being reasonable in nature and at the Practice’s reasonable discretion; alternatively, the requester must pay the required request fee, as prescribed from time to time.
7.2. Every other requester must pay the required request fee (where so required), as prescribed from time to time.
7.3. If the preparation of the record requested requires more than the prescribed hours, a deposit shall be paid (of not more than one third of the access fee which would be payable if the request was granted). A requestor may lodge an application with a court against the tender/payment of the request fee and/or deposit.
7.4. Records may be withheld until the fees have been paid.
7.5. Fees (per Regulations Relating to the Promotion of Access to Information, 2021 – 27 August 2021):
[image: ]
The fees herein are subject to change so you undertake to confirm the fees applicable to your request with the said contact person of the Practice as per Clause 2 prior to requesting the information you wish to request where a fee will be charged.



8. [bookmark: _heading=h.yncvm4qdqx5z]Availability of the manual (Section 51(3))

8.1. This manual is available for inspection at the offices of the Practice free of charge upon prior arrangement with the said contact person of the Practice as per Clause 2 or alternatively as contained below.
8.2. A copy will also be made available on the website of the Practice should the Practice have a website.


9. [bookmark: _heading=h.nw5f0jwx5ydg]Information or records not found

9.1. If all reasonable steps have been taken to find a record, and such a record cannot be found or if the records do not exist, the Information Officer shall notify the requester, by way of an affidavit or affirmation, that it is not possible to provide access to the requested records.
9.2. The affidavit or affirmation shall provide a full account of all the steps taken to find the requested records or to determine the existence thereof, including details of all communications by the Information Officer with every person who conducted the search.
9.3. If the record in question should later be found, the requester shall be given access to the record in the manner stipulated by the requester in the prescribed form unless access is refused by the Information Officer.
9.4. The attention of the requester is drawn to the provisions of Chapter 4 of Part 3 of PAIA in terms of which the Practice may refuse, on certain specified grounds, to provide information to a requester.


10. [bookmark: _heading=h.3pon5g1g8urd]Information requested about a Third Party (Section 71 to 74)

10.1. Section 71 of PAIA makes provision for a request of information or records about a Third Party.
10.2. In considering such a request, the Practice will adhere to the provisions of section 71 to 74 of PAIA.
10.3. The attention of the requester is drawn to the provisions of Chapter 5 of Part 3 of PAIA in terms of which the Practice is obliged, in certain circumstances, to advise Third Parties of requests lodged in respect of information applicable to or concerning such Third Parties.


11. [bookmark: _heading=h.im7rib5vc8vv]Processing of Personal Information

[bookmark: _heading=h.rokfsvgkqrqq]11.1	Purpose of Processing Personal Information

[bookmark: _heading=h.fpgn8iuxg4t0]The Practice is a registered speech therapy practice with the Board of Healthcare Funders (BHF) and with the Health Professions Council of South Africa (HPCSA). Through the provision of these services, the Practice is necessarily involved in collecting, using and disclosing certain aspects of the personal information of its clients, employees, and other stakeholders.

[bookmark: _heading=h.2ance96kmb83]11.2	Description of general categories of Data Subjects and the information or categories of information relating thereto that the Practice processes

	Categories of Data Subjects
	Personal Information that may be processed

	Clients and family member information
	Names, dates of birth, identity numbers, contact information, addresses, medical aid information, family history (whether social, medical, school environment etc.), reports including schooling, healthcare practitioner or other, bank details – see Protection of Personal Information Policy

	Service Providers
	Names, registration number, vat numbers, address, bank details, other relevant information in respect of the services to be provided – see Protection of Personal Information Policy

	Employees
	Name, address, contact information, qualifications, gender/sex and race, fit and proper verifications where required, references, bank details – see Protection of Personal Information Policy



[bookmark: _heading=h.l9jiyy6zp82l]11.3	Recipients or categories of recipients to whom the personal information may be supplied generally

	Categories of Personal Information
	Recipients or Categories of Recipients to whom the personal information may be supplied


	Identity number and names, for criminal checks
	South African Police Services

	Qualifications, registrations etc, for verifications
	South African Qualifications Authority/BHF/HPCSA


	Credit and payment history, for credit information (where applicable)
	Credit Bureaus

	All information
	Appropriate cloud services provider in line with Protection of Personal Information Policy

	All information
	Regulatory or other authority, as required by law

	Provided Client and associated family member personal information
	Other healthcare professionals and educators, or other persons, per consent to disclosure

	Client account information
	Banking, accounting and other similar service providers



11.4 [bookmark: _heading=h.hcrd6ra48167]Planned transborder flows of personal information

[bookmark: _heading=h.reawc4wlarlp]Other than the secure cloud storage and processing of Practice information and the information of its Data Subjects, there are no other planned transborder flows of personal information.

11.5 [bookmark: _heading=h.f5brhnia37sx]General description of Information Security Measures to be implemented by the Practice to ensure confidentiality, integrity and availability of the information

[bookmark: _heading=h.ydd056ubmcec]		The Practice utilises a secure, access-controlled cloud computing environment for the processing and storage of Practice and its Data Subject personal information.

[bookmark: _heading=h.zhpuzeewppnc]	The Practice securely stores hardcopy personal information of Data Subjects in a secure location and within a secure, access-controlled filing cabinet.

[bookmark: _heading=h.u0ibfdqzbjl5]	The Practice employs reasonable and appropriate anti-virus and anti-malware software on all devices on which it processes the personal information of Data Subjects.

[bookmark: _heading=h.x4xbpa7rukh7]	The Practice ensures that it does not transfer personal information to any unauthorised third party without the necessary consent of the relevant Data Subject.

Should you have any queries kindly contact the Information Officer (details set out in Clause 2).










This document is reviewed every year or as may be required otherwise.
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Fees in Respect of Private Bodies

Ttem_| Description AT Amou 2
4. | The request fee payable by every requester R140.00
2. Photocopy/printed black & white opy of Ad-size page R2.00 per page or part thereof.
3. Printed copy of Ad-size page 'R2.00 per page or part thereof.
4. | Fora copy in a computer-readable form on:
(i)~ Flash drive (to be provided by requestor) R40.00
() Compactdisc
« If provided by requestor R40.00
= If provided to the requestor R60.00
5| For a transcription of visual images per Ad-size page Service 1o be outsourced. Wil
6. | Copy of visual images depend on quotation from Service
provider.
7. | Transcription of an audio record, per Ad-size page —[R24.00
8 | Copy of an audio record on:
(v) Flash drive (to be provided by requestor) R40.00
() Compact disc
= If provided by requestor R40.00
+_If provided to the requestor | Re0.00
o search for and prepare the record for disclosure for each | R145.00
hour or part of an hour, excluding the first hour, reasonably
required for such search and preparation.
To not exceed a total cost of R435.00
10. | Deposit f search exceeds 6 hours One third of amount per_request
calculated in terms of ilems 2 to 8
1. | Postage, e-mail or any other electronic transfer Actual expense, if any.".
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